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MEMORANDUM FOR:-  THE ACTING DEFUTY ATTORNEY GENERAL

THROUGH: David Murgolia .
Asgsociate Deputy Aftornsy General

FROM: - Lasny A, Breuer,
Asgistant Attomey General
Crimingl Diviston

H. Marshall Jerre ’
Director .
Exesutive Offics for United States Atlomeys

Les ], Lofthus i
Assigtant Attorn for Admiristration
Louis DeFelalss
Birsctor im
. Offfes of Attorney Recruitment and Managament
Mary Patrice Brown v?.:é".'...:- / ZZ
Acting Coungel ﬂ
Office of Professionsl Responaibility
SUBJECT: Revised Progess for Handlng Professlonal Misconduct
Disclplinary Actions
PURPOSE: To Qbtain the Acting Deputy Atlorney Genatal'a Approval for
the Creatlon of 8 Revised Prooess for Hendlieg Profesalonat
Miyconduet Dissiplinary Actions, ‘ ’
TIMETABLE: As zoon 85 possible,
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RECOMMENDATION:

APPROVE:
" DISAPPROVE:

OTHER:

ThcAcﬂngDcputyAtt orney Genera! should a approve ¢ the
- ereation of the révised'process for handling profegsional

miséonduct d.lscip].lnary act ang, and allacats appmpnat Lt
Stam.ng, a8 described abov d
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Ui 8. Deparetuient of Justice

Offiee of the Deputy Attorney Gengral

Pl (it S1eragy Cleiicen Wadidngion, DLE: UFE

April 30, 2011

MEMORANDUM FOR LANNY A. BREUER
ASSISTANT ATTORNEY GENERAL
CRIMINAL DIVISION

H, MARSHALL JARRETT

DIRECTOR
EXECUTIVE OFFICE FOR UNITED STATES ATTORNEY¥S.

REVIN A. OHLSON
CHIEF
PROFESSIONAL MI-‘&COND“ CT REVIE’W -

FROM: JANIES M. COLE 2% 4
DBEPUTY ATTORNE® GENERAL

SUBIECT: Supplemental Guidance Regarding the Establishment 6f the
Professtogal Miscenduct Review Unijt

This meritoratdym supplernents and clarifies the Ogtober 20, 2016, mamarand um which,
upoi the signatitre of the ther-Aeting Deputy Atteitiey General on Desamber §, 2010,
established the Professional Misconduet Review Unit (PMRU). This mentorandum sets forth the
time frames within which diseiplinaty actions will be resolved. All actions taken must be
consistent with, proseducal rights afforded federal emplayees pursuent o 5 € F‘.Rh Panf 752, The

follywing deddngs dppty:

A@hmh » : T{me

I The PM‘RU Chlef‘ (PMR.UC) Wil review the . The PMRUC will tiyake the. de't‘ermmamm
| Report of Investigation {ROT) gfithe Offies of within 30 days.of receipt of the ROI

" Professional Responsibility (OPR) and make a.
| determination of whether a finding of

| professional misconduct jssupyrorted by the

| gvidenae snd the apglicalie lawy,
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MEMORANDUM TO DISTRIBUTION LIST

Page 2

Subject: Supplemental Guidance Regarding the Establishment of the

Professional Misconduct Review Unit

GC['IOH

I Time

[fthe PMRUL determines fhat the fi f'ndlng(s) of
| misconduct is not supperted by the evidence atd
the applicable law, the PMRUC will refer the
matter either to the subject attorney’s
component head or, through the Executive
Office for United States Attorneys, to the
subjeet attomey's United States Attorney
(USA), for whatever action deemed appropriate.
The PMRUC will notify the DAG of this action,

The PMRUC will refer the matter to the
compenent head/USA within 10 days of
the determination that no professional
misconduct aceurred, and will notify the
DAG within 10 days of the referral to the
component head/USA.

If the PMRUC preliminarily determines that a
finding of misconduct is supported by the
evidence and the applicable law, the PMRUC
will refer the nyatter to a PMRU aiforney
(PMRUA) who will selicit Douglas' factor

- infotmation from the compoenent head or USA. 2

The PMRUC will refer 2 matter to a

PMRUA within 30 days of the PMRLU’s
_receipt of the OPR ROL

The PMRUA will request Douglas faetor

information within § days of the

PMRUA’s receipt of the referral from the
 PMRUC.

The component head/USA will subimit

Douglas factor information within 14

days of the request.

USee Douglas v, Veterans Administration, 5 M.8.P.R. 280 (1981).

“Where the subject attorney is no longer a Departmient employee, and the PMRUC
determines a finding(s) of professional misconduet is supported by the evidence anid the law, the
PMRUC wil] issue a etter within 30 days advising the subject attorney of the Department’s
professional misconduet fiadings, and informing fhie subject attorney that he or she may submit
ait ofijeotion to the findiggs. The letter will inglude 4 copy of the relevant portions of the ROI
(with attachments). The PMRUC will provide a copy of the letter to the compotient head or
USA, The PMRUE will also have discretion ta provide to the subject attorhey all o portions of
the evidence obtained by OPR during the course of its investigation. The subject attorney will
have the oppertunity to respond to the findings of the PMRUC within 30 days of receipt of the

letter.




MEMORANDUM TO DISTRIBUTION LIST

Page 3

Subject: Supplementa! Guidance Regarding the Establishment of the

Professionatl Miscondugt Review Unit

i

Actlon

Time

After review of the Douglas factor information,
the PMRUA will decide whether diseiplinary
actian is wartgnited. [f the PMRUA determines
that no disciplinary action is wartanted, the
PMRUA will notify the subject attorney and the
PMRUC who, in turn, will nofify the DAG and
the compenent head or USA.

The PMRUA will notify the PMRUC and
the subject attorney(s) that no disciplihary
action is being proposed within 30 days of
the PMRUA’s receipt of the referral from
the PMRUC. The PMRUC will notify the
DAG, as well as the component head or
USA, within 5 days of receiving the
PMRUA’s notification.

If, after review of the Douglas factor
information, the PMRUA determines that
disciplinary acton is warranted, the PMRUA
will issue a [etter of reprimand or g propesal for
discipline (suspension oy removal) te the subject
| attorney and provide a 6o py to the coniponent
head or USA.

The PMRUA will issue a letter of
reprimand or proposal for discipline
within 45 days of the PMRUA's receipt
of the referral from the PMRIIC.

If the PMRUA issues a letter of reprimand, the
letter will advise the subject attorney of the right
to grieve the reprimand to the PMRUC, and of
the deadliné for doing so. Simultaneously, the
PMRUA will pravide a copy to the component

head or USA and advise him or her of the ability |

to join in the subject attorhey’s grievance, or to

atherwise comment on the |¢tter of reprimand,

If the subject attorney decides to file a
grievance, he or she must de se within 30
days of receipt of the reprimand.’

If the component head or USA decides to
joln in the grievance or otheradse
cemment on the tetter of réprimand, he or
she must do so within 30 days of rega:m
of the reprimand.

'If the subject attorney files a timely grievarce,

the PMRIUC will resolve it, Otherwise, the
agtion becames final upen the expiratiof of the

grievance period.

Tbe PMRUC will resolve the gtievance
within 45 days of receipt.

DI Order 1200.1 affords an employee 15 days to grieve a covered action, but 30 days are
grazted in this canfext 4s 8 result of the complexity of the issues and to avoid requests for

GXE&H&DH&‘



MEMORANDUM TO DISTRIBUTION LIST
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Subject: Supplemental Guidance Regarding the Establishiment of the

Professional Misconduct Review Unit

[

Aclion

Time

[f the PMRUA proposes suspensioi or removal,
the proposal will advise the subject attorney of
the right to respond orally and in writing to the
PMRUC, and of the deadline for providing such
a respense. Simultaneously, the PMRUA will
provide a copy of the propesal to the component
head or USA, and advise him ot her of the

- ability te jein the subject attorney in the

response; respond separately, or otherwise
camment on the proposal.

If the subject attorney decides to submit a
response, he or she must do so within 30
days of receipt of the preposal. '
If the component head or USA decides to
join irt the response, respond separately,
ar otherwise comment on the proposal, he
ar she must do so within 30 days of
reesipt of the proposal.

The PMRUC will issue a decision {n the matter,
The decision letter will inform the subject
attarney of the right to grieve the disciplinary
action te the Deputy Attorney General ot his
designee (for suspensions of 14 days or less), or
to appeal the disciplinary action to the Merit
Systenys Protection Board (MSPB) (for
suspensisns of 15 days or more, ot for
reriigvals). The PMRUC will sirnultaneously
provide a copy of the decision to the camponent
head or USA and notify them of their
opportunity to join in the subject attorney’s
response, respond separately, o otherwise
cornment on the decislon.

The PMRUC will issue a decision within
45 days of receipt of the subject '
atforney’s response or of the expiration of
the respense period.

If the subject attorney decides to file a
grievanee, he or she must da so within 30
days of receipt of the PMRUC's decision.
If the component head or USA decides to
join i the grievance, respond separately,
or otherwise comment an the decision, he
or she must do so within 30 days of.
receipt of PMRUC's deeision.

The time frames for submission of an
appeal to the MSPB are set forth in 5
CER.§ 1201.22(b).

If the subject attorney grieves the PMRUC§

decision to the DAG, the DAG or his designee
will resolve the grievance. Otherwise, the
action becomes final upon the expiration of the
grievance period.

The DAG ot his desi gnﬁﬁ will resolve the
grievance within 30 days of recéipt.

If the subiject attorney appeals the diseiplinary

_action to the MSPR, the MSPB wil] resolve the
| appeal.

See 5 C.F.R. Part 1201,
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Subject: Supplemental Guidance Regarding the Establishiment of the

Professional Miseonduct Review Lnit

1 Actton

Time

When an aetion based on a finding of an
intentional or reckless violation of a rule or rules
of professional miscanduct be¢omes final, the
PMRUC will refer the matter to the appropridte
state bar.

The PMRUC will refer the matter o the
state bar within 30 days of the final
disposition. '

In extraordinary cases, the PMRUJ Chief may extend the time for grievances or responses to
propgsed diseipline for 15 days witheut notification to the DAG. Otherwise, any extension of
the above-referenced deadlines must be approved by the DAG or his designee. In addition, the
PMRU will submit to the DAG a complianee report every six mounths beginning on October 1,
2011, establishing compliance with the above-referenced deadlines and describing any actions

taken by the PMRU.

3



U, $. Departinent of Justice

Offiee of the Deputy Atorney Geperal

Fofe Paputy Altdinoy Yo < Wnhingzeon, £,C 2030

- DELEGATION OF AUTHORITY,

Pursuant to the authority vested in mie as Deputy Attorney General of the United States,
ingluding 28 €.F.R, § 0.135, I hereby delegate to:

Kevin Ofilson, Thisf, Professional Misconduet Review Unit, the autherity ta issue
or prapese diselplinary action and.ta resolve grievances in matters invelving
Assistant United States Atterneys and eateer 4ppointed Crimitial Division
attorneys wiren the Office of Professional Responsibility completes a final report
of investigation and makes an assessment that professional misconduet occyrred.

Terience Berg and Lara Peirce, Attorneys, Professional Misconduct Review Unit,
the authority to propose disciplinary actions or issue written reprimands in matters
referred to then for that purpose by the Chief of the Professional Misconduct
Review Unit. :

Date: '@y 16, 2011

#?ér;}es M. Cole
Deputy Attoraey Genieral
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